nited States District Court
utherp District of Texas
ENTERED

0OCT 5 2005
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS  Michael N. Milby, Clerk
By Deputy Clerk 7o
In re: § General Order No. 2005-6
Adoption of Interim § By the Court
Bankruptcy Rules §

Whereas, on April 20, 2005 the Bankruptcy Abuse Prevention and Consumer Protection
Act of 2005 (the Act) was enacted into law; and

Whereas, most provisions of the Act are effective on October 17, 2005; and

Whereas, the Advisory Committee on Bankruptcy Rules has prepared Interim Rules
designed to implement the substantive and procedural changes mandated by the Act; and

Whereas, the Committee on Rules of Practice and Procedure of the Judicial Conference
of the United States has also approved these Interim Rules and recommends the adoption of the
Interim Rules to provide uniform procedures for implementing the Act; and

Whereas, the general effective date of the Act has not provided sufficient time to
promulgate rules after appropriate public notice and an opportunity for comment;

NOW THEREFORE, pursuant to 28 U.S.C. § 2071, Rule 83 of the Federal Rules of Civil
Procedure and Rule 9029 of the Federal Rules of Bankruptcy Procedure, the attached Interim
Rules are adopted in their entirety without change by a majority of the judges of this Court to be
effective October 17, 2005 to conform with the Act. For cases and proceedings not governed by
the Act, the Federal Rules of Bankruptcy Procedure and the Local Rules of this Court, other than
the Interim Rules, shall apply. The Interim Rules shall remain in effect until further order of the
court.

Dated: October S, 200S.
FOR THE COURT:

S

Karen K. Brown ' N
Chief Judge




AMENDMENTS TO THE FEDERAL
RULES OF BANKRUPTCY PROCEDURE

Rule 1006. Filing Fee

(a) GENERAL REQUIREMENT. Every petition shall be
accompanied by the filing fee except as provided in subdivisions (b)
and (c) of this rule. For the purpose of this rule, “filing fee” means
the filing fee prescribed by 28 U.S.C. § 1930(a)(1)-(a)(5) and any
other fee prescribed by the Judicial Conference of the United States
under 28 U.S.C. § 1930(b) that is payable to the clerk upon the
commencement of a case under the Code.

(b) PAYMENT OF FILING FEE IN INSTALLMENTS.

(1) Application to Pay Filing Fee in Installments. A
voluntary petition by an individual shall be accepted for filing if
accompanied by the debtor’s signed application, prepared as
prescribed by the appropriate Official Form, stating that the debtor is

unable to pay the filing fee except in installments.
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2 FEDERAL RULES OF BANKRUPTCY PROCEDURE

(3) Postponement of Attorney’s Fees. All installments of the
filing fee must be paid in full before the debtor or chapter 13 trustee
may make further payments to an attorney or any other person who
renders services to the debtor in connection with the case.

(c) WAIVER OF FILING FEE. A voluntary chapter 7 petition
filed by an individual shall be accepted for filing if accompanied by
the debtor’s application requesting a waiver under 28 U.S.C.
§ 1930(f), prepared as prescribed by the appropriate Official Form.

Rule 1007, Lists, Schedules, Statements, and Other Documents;
Time Limits

(a) LIST OF CREDITORS AND EQUITY SECURITY
HOLDERS, AND CORPORATE OWNERSHIP STATEMENT.
* K ok % %k
(4) Chapter 15 Case. Unless the court orders otherwise, a
foreign representative filing a petition for recognition under chapter
15 shall file with the petition a list containing the name and address
of all administrators in foreign proceedings of the debtor, all parties

to any litigation in which the debtor is a party and that is pending in
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the United States at the time of the filing of the petition, and all

entities against whom provisional relief is being sought under § 1519
of the Code.

(5) Extension of Time. Any extension of time for the filing
of lists required by this subdivision may be granted only on motion
for cause shown and on notice to the United States trustee and to any
trustee, committee elected under § 705 or appointed under § 1102 of
the Code, or other party as the court may direct.

(b) SCHEDULES, STATEMENTS, AND OTHER
DOCUMENTS REQUIRED.

@) Excépt in a chapter 9 municipality case, the debtor, unless
the court orders otherwise, shall file the following schedules,
statements, and other documents, prepared as prescribed by the
appropriate Official Forms, if any:

(A) schedules of assets and liabilities;

(B) a schedule of current income and expenditures;
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(C) a schedule of executory contracts and unexpired

leases;

(D) a statement of financial affairs;

(E) copies of all payment advices or other evidence of
payment, if any, with all but the last four digits of the debtor’s social
security number redacted, received by the debtor from an employer
within 60 days before the filing of the petition; and

(F) a record of any interest that the debtor has in an
account or program of the type specified in § 521(c) of the Code.

(2) An individual debtor in a chapter 7 case shall file a
statement of intention as required by § 521(a) of the Code, prepared
as prescribed by the appropriate Official Form. A copy of the
statement of intention shall be served on the trustee and the creditors
named in the statement on or before the filing of the statement.

(3) Unless the United States trustee has determined that the
credit counseling requirement of § 109 does not apply in the district,

an individual debtor must file the certificate and debt repayment plan,
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if any, required by § 521(b), a certification under § 109(h)(3), or a

request for a determination by the court under § 109(h)(4).

(4) Unless § 707(b)(2)(D) applies, an individual debtor in a
- chapter 7 case with primarily consumer debts shall file a statement of
current monthly income prepared as prescribed by the appropriate
Official Form, and, if the debtor has current monthly income greater
than the applicable median family income for the applicable state and
household size, the calculations in accordance with § 707(b),
prepared as prescribed by the appropriate Official Form.

(5) An individual debtor in a chapter 11 case shall file a
statement of current monthly income, brepared as prescribed by the
appropriate Official Form.

(6) A debtor in a chapter 13 case shall file a statement of
current monthly income, prepared as prescribed by the appropriate
Official Form, and, if the debtor has current monthly income greater
than the median family income for the applicable state and family

size, a calculation of disposable income in accordance with
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§ 1325(b)(3), prepared as prescribed by the appropriate Official

Form.

(7) An individual debtor in a chapter 7 or chapter 13 case
shall file a statement regarding completion of a course in personal
financial management, prepared as prescribed by the appropriate
Official Form.

(8) If an individual debtor in a chapter 11, 12, or 13 case has
claimed an exemption under § 522(b)(3)(A) in an amount in excess
of the amount set out in § 522(q)(1) in property of the kind described
in § 522(p)(1), the debtor shall file a statement as to whether there is
pending a proceeding in which the debtor may be found guilty of a
felony of a kind described in § 522(q)(1)(A) or found liable for a debt
of the kind described in § 522(q)(1)(B).

(c) TIME LIMITS. In a voluntary case, the schedules,
statements, and other documents required by subdivision (b)(1), (4),
(5), and (6) shall be filed with the petition, or within 15 days

thereafter, except as otherwise provided in subdivisions (d), (e), (f),
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and (h) of this rule. In an involuntary case, the list in subdivision
(a)(2), and the schedules, statements, and other documents required
by subdivision (b)(1) shall be filed by the debtor within 15 days of
the entry of the order for relief. The documents required by
subdivision (b)(3) shall be filed with the petition in a voluntary case.
The statement required by subdivision (b)(7) shall be filed by the
debtor within 45 days after the first date set for the meeting of
creditors under § 341 of the Code in a chapter 7 case, and no later
than the last payment made by the debtor as required by the plan or
the filing of a motion for entry of a discharge under § 1328(b) in a
chapter 13 case. The statement required by subdivision (b)(8) shall
be filed by the debtor not earlier than the date of the last payment
made under the plan or the date of the filing of a motion for entry of
a discharge under §§ 1141(d)(5)(B), 1228(b), or 1328(b). Lists,
schedules, statements, and other documents filed prior to the
conversion of a case to another chapter shall be deemed filed in the

converted case unless the court directs otherwise. Except as provided
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in § 1116(3) of the Code, any extension of time for the filing of the

schedules, statements, and other documents may be granted only on
motion for cause shown and on notice to the United States trustee and
to any committee elected under § 705 or appointed under § 1102 of
the Code, trustee, examiner, or other party as the court may direct.
Notice of an extension shall be given to the United States trustee and
to any committee, trustee, or other party as the court may direct.

* ok ok ok %

Rule 1009, Amendments of Voluntary Petitions, Lists, Schedules
and Statements

¥ %k % %k %k

(b) STATEMENT OF INTENTION. The statement of intention
may be amended by the debtor at any time before the expiration of
the period provided in § 521(a) of the Code. The debtor shall give
notice of the amendment to the trustee and to any entity affected

thereby.
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Rule 1010. Service of Involuntary Petition and Summons;
Petition For Recognition of a Foreign Nonmain Proceeding

On the filing of an involuntary petition or a petition for
recognition of a foreign nonmain proceeding the clerk shall forthwith
issue a summons for service. When an involuntary petition is filed,
service shall be made on the debtor. When a petition for recognition
of a foreign nonmain proceeding is filed, service shall be made on the
debtor, any entity against whom provisional relief is sought under
§ 1519 of the Code, and on any other parties as the court may direct.
The summons shall be served with a copy of the petition in the
manner provided for service of a summons and complaint by Rule
7004(a) or (b). If service cannot be so made, the court may order that
the summons and petition be served by mailing copies to the party’s
last known address, and by at least one publication in a manner and
form directed by the court. The summons and petition may be served
on the party anywhere. Rule 7004 (e) and Rule 4 (/) F.R.Civ.P. apply

when service is made or attempted under this rule.
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Rule 1011. Responsive Pleading or Motion in Involuntary and
Cross-Border Cases

(a) WHOMAY CONTEST PETITION. The debtor named in an
involuntary petition or a party in interest to a petition for recognition
of a foreign proceeding may contest the petition. In the case of a
petition against a partnership under Rule 1004, a nonpetitioning
general partner, or a person who is alleged to be a general partner but
denies the allegation, may contest the petition.

K ok ok & ok

Rule 1017. Dismissal or Conversion of Case; Suspension
* ok Kk K
(e) DISMISSAL OF AN INDIVIDUAL DEBTOR’S CHAPTER
7 CASE OR CONVERSION TO A CASE UNDER CHAPTER 11 or
13 FOR ABUSE. The court may dismiss or, with the debtor’s
consent, convert an individual debtor’s case for abuse under § 707(b)
only on motion and after a hearing on notice to the debtor, the trustee,

the United States trustee, and any other entities as the court directs.



FEDERAL RULES OF BANKRUPTCY PROCEDURE 11
(1) Except as otherwise provided in § 704(b)(2), a motion to

dismiss a case for abuse under § 707(b) or (c) may be filed only
within 60 days after the first date set for the meeting of creditors
under § 341(a), unless, on request filed before the time has expired,
the court for cause extends the time for filing the motion to dismiss.
The party filing the motion shall set forth in the motion all matters to
be considered at the hearing. A motion to dismiss under § 707(b)(1)
and (3) shall state with particularity the circumstances alleged to
constitute abuse. |

® %k sk ok %

Rule 1019. Conversion of Chapter 11 Reorganization Case,
Chapter 12 Family Farmer’s Debt Adjustment Case, or Chapter
13 Individual’s Debt Adjustment Case to a Chapter 7 Liquidation
Case

%k ok ok ok ok

(2) NEW FILING PERIODS. A new time period for
filing a motion under § 707(b) or (c), a claim, a complaint objecting
to discharge, or a complaint to obtain a determination of

dischargeability of any debt shall commence under Rules 1017,3002,
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4004, or 4007, provided that a new time period shall not commence

if a chapter 7 case had been converted to a chapter 11, 12, or 13 case
and thereafter reconverted to a chapter 7 case and the time for filing
a motion under § 707(b) or (c), a claim, a complaint objecting to
discharge, or a complaint to obtain a determination of the
dischargeability of any debt, or any extension thereof, expired in the
original chapter 7 case.
K 3k 3k sk %k

Rule 1020. Small Business Chapter 11 Reorganization Case

(a) SMALL BUSINESS DEBTOR DESIGNATION. In a
voluntary chapter 11 case, the debtor shall state in the petition
whether the debtor is a small business debtor. In an involuntary
chapter 11 case, the debtor shall file within 15 days after entry of the
order for relief a statement as to whether the debtor is a small
business debtor. Except as provided in subdivision (c), the status of
the case with respect to whether it is a small business case shall be in

accordance with the debtor’s statement under this subdivision, unless
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and until the court enters an order finding that the debtor’s statement

is incorrect.

(b) OBJECTING TO DESIGNATION. Except as provided in
subdivision (c), the United States trustee or a party in interest may
file an objection to the debtor’s statement under subdivision (a) not
later than 30 days after the conclusion of the meeting of creditors
held under § 341(a) of the Code, or within 30 days after any
amendment to the statement, whichever is later.

(c) APPOINTMENT OF COMMITTEE OF UNSECURED
CREDITORS. Ifthe United States trustee has appointed a committee
of unsecured creditors under § 1102(a)(1), the case shall proceed as
a small business case only if, and from the time when, the court
enters an order determining that the committee has not been
sufficiently active and representative to provide effective oversight
of the debtor and that the debtor satisfies all the other requirements
for being a small business. A request for a determination under this

subdivision may be filed by the United States trustee or a party in
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interest only within a reasonable time after the failure of the

committee to be sufficiently active and representative. The debtor
may file a request for a determination at any time as to whether the
committee has been sufficiently active and representative.

(d) PROCEDURE FOR OBJECTION OR DETERMINATION.
Any objection or request for a determination under this rule shall be
governed by Rule 9014 and served on the debtor, the debtor’s
attorney, the United States trustee, the trustee, any committee
appointed under § 1102 or its authorized agent, or, if no committee
of unsecured creditors has been appointed under § 1102, on the
creditors included on the list filed under Rule 1007(d), and on such
other entities as the court may direct.

Rule 1021, Health Care Business Case

(a) HEALTH CARE BUSINESS DESIGNATION. Unless the

court orders otherwise, if a petition in a case under chapter 7, chapter

9, or chapter 11 states that the debtor is a health care business, the






